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	SUBJECT:
	Cigarette butt litter


This memorandum responds to your request for information on ways to reduce cigarette butt litter, including

· research on litter abatement programs;

· anti-litter legislation;

· regulating cigarette butts as hazardous waste; and

· the levels and branches of government that would be responsible for litter abatement programs.

If you require anything further, please contact me at 416-325-3684 or at mcnaught@ontla.ola.org.

The Problem

It is estimated that 4.5 trillion cigarette butts, representing 1.7 billion pounds, end up as litter around the world each year.
  The problem is most often mentioned in the context of beach pollution.  For example, the annual International Coastal Cleanup, sponsored by The Ocean Conservancy, reported in 2010 that cigarettes and cigarette butts made up 21% of all pieces of garbage collected world-wide, almost twice the number of any other category of debris.
  In Canada, the one-day cleanup collected 335,771 cigarette butts from 1,337 sites.

Although a source of visual pollution, the more serious problems associated with discarded cigarette butts relates to slow decomposition and toxic content.  Apparently made of cotton, the filters in cigarette butts are in fact made of cellulose acetate, a substance that is resistant to degradation.  Studies show varying rates of decomposition, ranging from one month to three years, to 10 to 15 years (the consensus).
  As described by scientists, cigarette butts are photodegradable but not biodegradable.  The difference is that, whereas biodegradable substances are organic materials that become neutralized by enzymes or sunlight, non-biodegradable substances stay in the environment for decades.  In other words, cigarette butts will eventually break down into a powdery plastic residue, but they will never completely disappear.

Resistance to decomposition makes cigarette butts an environmental problem because of the multiple chemicals that become trapped in their filters.  These chemicals include carcinogens such as benzopyrene and formaldehyde; poisons such as arsenic, lead, acetone, toluene, cadmium, nicotine and benzene; and hazardous chemicals such as butane and ammonia.
  These leach into waterways and water supplies, and may be ingested by marine life and toddlers in playgrounds.

Cigarette butt litter is also a fire hazard.  Discarded butts containing traces of lit tobacco have been blamed for both residential and brush fires.

Although the environmental impact of one discarded butt is small, the cumulative effect is substantial, and growing.  According to one study, 5.6 trillion filtered cigarettes were consumed worldwide in 2002; nine trillion will be consumed by 2025.

Abatement Options

Both grass roots organizations and academic studies have identified policy options for dealing with the problem of cigarette butt litter, including local volunteer initiatives, education, infrastructure and legislation.  The most frequently cited options are summarized below.

Fines

Generally
Jurisdictions across North America (municipal, state, provincial) have banned smoking in enclosed spaces or in public areas such as beaches, and imposed fines for violations of these bans.

In 2008, it was reported that about 75 American municipalities, including Los Angeles and Hawaii, had implemented smoking bans on beaches.  Fines for violating these bans are as high as a $1,000.  In Chicago, after two years of lobbying by the Alliance of the Great Lakes, the City passed an ordinance in 2007 that provides for a fine of up to $500 for anyone caught smoking or tossing a cigarette butt within 15 feet of a beach.

In addition to fining smokers, it has been suggested that fines could be imposed on cigarette manufacturers to cover the cost of cleaning up cigarette litter.  Fines could be levied according to either the amount of cigarette waste found as litter or the amount collected through proper disposal methods.  As these costs would be passed along to consumers, the fines would also act as a smoking deterrent.

Activists caution that while legislation is all well and good, it has proved to be less effective than other litter abatement measures because of the limitations of enforcement.  Specifically, such laws are rarely enforced because taxpayers want law enforcement personnel to focus on more serious issues.  Butt Free Australia says “that’s why enforcement is the last of the Butt Free Solutions – following on from awareness, education and infrastructure, all within their appropriate context.”

Ontario

A Private Member’s Bill
 currently before the Ontario Legislature would increase the fines for littering in one statute and extend the offence of littering in another to specifically include cigarette litter:

· Environmental Protection Act: Part IX of the Act deals with “litter.”
  Section 86 provides that “No person shall abandon any material in a place, manner, receptacle or wrapping such that it is reasonably likely that the material will become litter.”  Section 89 provides that the maximum fine for littering is $1,000 for a fist conviction and $2,000 for subsequent convictions.  Bill 28 would increase these maximum fines to $2,000 and $3,000, respectively.
· Highway Traffic Act: Section 180 of the Act prohibits littering on a highway, as follows: “Every person who throws or deposits or causes to be deposited any glass, nails, tacks or scraps of metal or any rubbish, refuse, waste or litter upon, along or adjacent to a highway, except in receptacles provided for the purpose, is guilty of the offence of littering the highway.”  Bill 28 would add cigarette butts, cigarettes, cigar butts and cigars to this list.

New South Wales

Amendments to environmental protection legislation in 2000 extended the range of offences and the range of penalties with respect to littering in the Australian state of New South Wales.

Under the revised Protection of the Environment Operations Act 1997, the definition of “litter” was expanded to include “cigarette butts.”  In addition, the amendments created the offence of “aggravated littering,” so that littering offences now include

· “littering” (including littering from vehicles): depositing litter on land or waters in a public place or an open private place; and

· “aggravated littering”: littering which is reasonably likely to cause or contribute to appreciable danger or harm to any persons, animals, premises or property.
The term “depositing litter” was also defined in more detail.  Explanatory notes to the amendments mention “stubbing a cigarette onto a footpath” as an example of depositing litter.  “Public place” was broadly defined to include “a place that is open to the public, or is used by the public,” as well as state parks and nature reserves.

Designated Outdoor Smoking Areas

Many North American municipalities have established designated outdoor smoking areas in such public places as beaches, parks, open-air malls and campuses.  According to anti-litter organizations, such policies can be effective at controlling litter if designated areas are conveniently located, and have adequate ash receptacles, lighting and seating.

Labelling

Some products come in packaging that warns consumers to not litter (in the United States, these include aluminum cans, bottles and plastics); however, this approach has yet to be tried with tobacco products.  One study suggests that placing warnings on cigarette packages, indicating that cigarette filters are non-biodegradable, could help to reduce cigarette litter.  The following draft wording is proposed:

“Cigarette filters are non-biodegradable hazardous waste.  Disposal of filters should be in accordance with state law.”

Each package could then indicate state (in Canada, provincial) law requirements and other information about toxicity and safe handling.
In Canada, the manufacture of tobacco products, including warnings on cigarette packaging, is currently governed by the federal Tobacco Act and Tobacco Products Information Regulations.  Nonetheless, there may be room for the provinces to require that cigarette packages include warnings about cigarette litter by virtue of their constitutional authority to legislate in the areas of public health and the environment.  As a general rule, the courts will recognize provincial attempts to regulate in areas already occupied by the federal government, as long as the provincial law does not directly conflict with the federal law.

Deposit-Return

Deposit-return systems have been in place in North America for decades.  Most commonly associated with bottles and cans containing beverages, these programs require consumers to pay a deposit at the time of purchase, which is then refunded on the return of the empty container.  The objective is to reduce hazards, litter and cleanup costs.

Ontario introduced the Ontario Deposit Return Program (ODRP) for alcoholic beverage containers in 2007.
  Consumers pay a 10 cent or 20 cent deposit at the point of sale, and receive a refund if the containers are returned (regardless of where they were purchased) to The Beer Store.  Recent reports indicate high return rates.

In theory, deposit-return programs could also help to control cigarette litter.  Consumers would be charged a deposit at the time of sale, and have the deposit amount refunded when the butts are returned in the package to retailers.  At least two benefits would flow from such a program: smokers would be less inclined to discard their butts; others would have a financial incentive to collect butts that are discarded.

Eco Fees

Eco fees (also known as “waste taxes” or “advanced recycling fees”) are another tool governments have employed to reduce the presence of hazardous materials in the environment.  Such fees have been charged on the sale of consumer technology products, including televisions, telephones and computers, as well as on household cleaning products containing hazardous substances.  Fees charged at the time of sale are used to cover the cost of recycling products and disposing of non-recyclable material in a safe way.

British Columbia’s paint stewardship program, introduced in 1995, was Canada’s first eco fee program.
  In Ontario, the Ministry of the Environment approved the Municipal Hazardous or Special Waste Program (MHSW) in 2008.  The main purpose of the program is to divert hazardous household wastes from landfills and sewers.  Products covered include paints, single-use batteries and pesticides.

Policymakers seeking to address cigarette litter in this province might consider extending the MHSW to cigarettes.  The funds generated by eco fees on cigarettes could fund cleanup programs, as well as further studies on how best to deal with the environmental impact of cigarette litter.
  (Note: As you know, the Ontario Government recently cancelled Phase II of MHSW, which would have added eco fees to a wide range of household products.)

Regulation of Cigarette Filters

As noted at the beginning of this memorandum, one of the problems associated with cigarette litter is that filters are slow to decompose.  Therefore, one regulatory option for reducing the effects of cigarette litter would be to ban the sale of cellulose-acetate filtered cigarettes, and to permit only the sale of biodegradable filtered cigarettes.

A related option would be to ban disposable filters.  Similar bans already exist on products that have been deemed to be an environmental hazard, or that have presented disposal problems.  Examples include bans on pop-tops on aluminum cans, which posed a litter and safety issue, and plastic tampon applicators (in some American states).  An argument against banning disposable filters is that filters reduce the harmful effects of smoking.  On the other hand, research suggests that the positive effects of filters may be overstated.  One study concludes that “filters continue to be primarily a marketing tool to help sell cigarettes.”

As noted earlier, the manufacture of tobacco products in Canada is regulated at the federal level under the Tobacco Act and regulations; however, as with labelling, the provinces may have shared jurisdiction to regulate filters by virtue of their power to make laws in relation to public health and the environment.

Consumer Education

A search of the Internet will reveal many cigarette litter organizations, such as “Cigarettelitter.org” (http://www.cigarettelitter.org/) and “Cigarette Butt Litter” (http://www.longwood.edu/cleanva/cigarettelitterhome.html).  These sites provide links to studies and news reports, and provide suggestions for ways to control cigarette litter.  The main focus is on education and consumer and corporate responsibility.

For example, Cigarette Butt Litter has posted “cigarette litter prevention tips” at http://www.longwood.edu/cleanva/cigbuttlitterpreventiontips.htm.  Suggested tips include:
· Volunteer campaigns:  Instead of paying people to pick up smoking-related litter, the organization encourages more “Adopt a Spot” or “Adopt a Park” programs that use volunteers to clean certain areas.
· Education:  Studies show that education campaigns can reduce cigarette litter by as much as 50%; however, education needs to be ongoing in order to have long-term effects.
· Provide ash receptacles at all entry/exit points of buildings, bus stops and other “transition points”:  Transition points are the places where smokers need to discard their cigarettes before entering buildings and other non-smoking areas.  Providing ash receptacles at these points helps to reduce cigarette litter in these areas.
· Engaging manufacturers:  Although tobacco companies have no control over cigarette litter, manufacturers could contribute to anti-litter campaigns, in the same way that beverage manufacturers do.  Recommended strategies include anti-litter messages on packaging and advertisements, distribution of small, free portable ashtrays, and placing outdoor ashtrays in outdoor smoking areas.
Butt Free Australia has posted a toolkit at http://www.buttfree.org.au/resources/butt-free-toolkit.html.  The toolkit is designed to guide community-based groups that want to establish local litter abatement projects.  The emphasis is on reducing litter through “behavioural change.”

Research

The results of our literature search may be summed up in the following statement found on Butt Free Australia’s web site:
Data and research on litter, including butt litter, is generally either behavioural – trying to answer the question “why do people litter and what would stop them?” – or statistical – based on the amount of litter in the environment and quantifying just how much litter is out there.

We found little on the effectiveness of legislative initiatives such as litter bans, fines and eco fees.  Most of the links below will take you to information about non-legislative projects or campaigns to abate cigarette butt litter, and the results of these campaigns.  Also included are reports that simply discuss the problem and proposals to deal with it.

· Thomas E. Novotny, et al, “Cigarette butts and the case for an environmental policy on cigarette waste,” International Journal of Environmental Research and Public Health (2009), http://www.mdpi.com/1660-4601/6/5/1691/pdf.  This article (extensively cited throughout this memorandum) provides an excellent overview of the problem of cigarette butt litter and discusses policy options for dealing with it.

· Butt Free Australia is a grass roots organization that produces an annual report on its activities in Australian cities.  Campaign results are measured in terms of public awareness and retention of the campaign’s message.  The group’s 2010 report, Butt Free City: National Report, is online at http://www.buttfree.org.au/images/stories/4.3.1_Project_Archives/Butt_Free_City/buttfreecity2010_nationalreport_final.pdf.
· A similar campaign was conducted jointly by the Butt Littering Trust and the City of Melbourne in 2008.  See Butt Free City Loop: Final Report at http://www.buttfree.org.au/images/stories/4.3.1_Project_Archives/Butt_Free_Transport/butt_free_city_loop_campaign_report_2008.pdf.

· Keep America Beautiful (KAP) is a national “volunteer-based community action and education organization.”  The results of its 2009 Cigarette Litter Reduction Program are reported at http://www.prnewswire.com/news-releases/keep-america-beautiful-reports-48-cigarette-litter-reduction-in-national-grassroots-program-79815557.html.  According to the report, there was an average nationwide reduction of cigarette litter of 48%, a 2% improvement from 2008, in the communities implementing KAP’s litter reduction program.
· “Covering their butts: responses to the cigarette litter problem,” Tobacco Control, http://tobaccocontrol.bmj.com/content/early/2010/10/21/tc.2010.036491.abstract.  This 2010 study looks at efforts by tobacco companies to reduce cigarette butt littering, such as their collaboration with Keep America Beautiful, and concludes that the industry has failed to mitigate the impact of cigarette litter.  The above link takes you to the abstract; if you wish, we can obtain a full copy of the study.

· Center for Evaluation and Research, Tobacco Control Evaluation Center, Combating Tobacco-related Litter in Public Places, http://tobaccoeval.ucdavis.edu/documents/combatingtobaccorelatedlitterinpublicplacesbyclamp_rk.pdf.  This 2008 report describes the results of projects in eight county health departments in California.
· ENCAMS (Environmental Campaigns Ltd), No Butts: Smoking-Related Litter, http://www.keepbritaintidy.org/ImgLibrary/smoking_652.pdf.  This 2008 report provides an overview of the cigarette litter problem in the United Kingdom, and notes that the problem has worsened since the passage of no-smoking legislation in 2007 (which pushed smokers outdoors).  The purpose of the report was to “devise and test campaign messages that would convince smokers to change their littering behaviour.”
� “Kicking butts,” Chicago Tribune, June 18, 2008, � HYPERLINK "http://articles.chicagotribune.com/2008-06-18/features/0806170174_1_cigarette-butts-secondhand-beach-house" ��http://articles.chicagotribune.com/2008-06-18/features/0806170174_1_cigarette-butts-secondhand-beach-house�, as of November 1, 2010.


� International Coastal Cleanup, Trash Travels: From Our Hands to the Sea, Around the Globe, and Through Time: 2010 Report, p. 11, � HYPERLINK "http://www.oceanconservancy.org/images/2010ICCReportRelease_pressPhotos/2010_ICC_Report.pdf" ��http://www.oceanconservancy.org/images/2010ICCReportRelease_pressPhotos/2010_ICC_Report.pdf�, as of November 5, 2010.


� Ibid., p. 42.  In Canada, the Great Canadian Shoreline Cleanup conducts a similar campaign each year.  The organization’s 2009 report is at � HYPERLINK "http://shorelinecleanup.ca/sites/default/files/gcsc_annual_report_09%20draft_v2.pdf" ��http://shorelinecleanup.ca/sites/default/files/gcsc_annual_report_09%20draft_v2.pdf�, as of November 8, 2010.


� British American Tobacco, “Cigarettes,” � HYPERLINK "http://www.bat.com/group/sites/UK__3MNFEN.nsf/vwPagesWebLive/4572237B0C2D456CC1257314004EF667" ��http://www.bat.com/group/sites/UK__3MNFEN.nsf/vwPagesWebLive/4572237B0C2D456CC1257314004EF667�, and Cigarettelitter.org, “the Facts about Cigarette Butts and Litter – Smokers,” � HYPERLINK "http://www.cigarettelitter.org/index.asp?PageName=Smokers" ��http://www.cigarettelitter.org/index.asp?PageName=Smokers�, as of November 2, 2010; and “Kicking butts,” Chicago Tribune, June 18, 2008.


� “Kicking butts,” Chicago Tribune, June 18, 2008; and Thomas E. Novotny, Kristen Lum, Elizabeth Smith, Vivian Wang and Richard Barnes, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” Int. J. Environ. Res. Public Health 2009, 6, 1691-1705, p. 1693, � HYPERLINK "http://www.mdpi.com/1660-4601/6/5/1691/pdf" ��http://www.mdpi.com/1660-4601/6/5/1691/pdf�, as of November 5, 2010.


� “Kicking butts,” Chicago Tribune, June 18, 2008.


� Ibid., and “Solving the disposal of cigarette butts outdoors: South Africa is in need of an outdoor smoking solution,” Articlesbase.com, May 3, 2010, � HYPERLINK "http://www.articlesbase.com/print/2284074" ��http://www.articlesbase.com/print/2284074�, as of November 2, 2010.


� Cigarettelitter.org, “The Facts about Cigarette Butts and Litter – Fire Danger,” � HYPERLINK "http://www.cigarettelitter.org/index.asp?PageName=Fires" ��http://www.cigarettelitter.org/index.asp?PageName=Fires�, as of November 2, 2010.


� Thomas E. Novotny, et al, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” p. 1693.


� Ibid., pp. 1697 and 1699; and “Kicking butts,” Chicago Tribune, June 18, 2008.


� Thomas E. Novotny, et al, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” p. 1699.


� Butt Free (Australia), � HYPERLINK "http://www.buttfree.org.au/addressing-butt-littering/enforcement.html" ��http://www.buttfree.org.au/addressing-butt-littering/enforcement.html�, as of November 5, 2010.


� Bill 28, the Cigarette and Cigar Butt Litter Prevention Act, 2010 (MPP Dave Levac) is online at � HYPERLINK "http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&Intranet=&BillID=2305" ��http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&Intranet=&BillID=2305�.


� For the purposes of Part IX, “litter” is defined in s. 84 of the Act to include “any material left or abandoned in a place other than a receptacle or place intended or approved for receiving such material and ‘littering’ has a corresponding meaning.”


� Protection of the Environment Operations Act 1997 (as amended in 2000), Part 5.6A (“Littering”) and the “Dictionary” at the end of the Act, � HYPERLINK "http://www.austlii.edu.au/au/legis/nsw/consol_act/poteoa1997455/" ��http://www.austlii.edu.au/au/legis/nsw/consol_act/poteoa1997455/�, as of November 8. 2010.


� Cigarette Butt Litter, “Cigarette litter prevention tips,” � HYPERLINK "http://www.longwood.edu/cleanva/cigbuttlitterpreventiontips.htm" ��http://www.longwood.edu/cleanva/cigbuttlitterpreventiontips.htm�, as of November 5, 2010.


� Thomas E. Novotny, et al, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” p. 1698.


� Recent decisions of the Supreme Court of Canada suggest that the top court is inclined to preserve the concept of shared jurisdiction, wherever possible.  For example, in 2005, the court was virtually unanimous in upholding the validity of eight statutes on the ground of shared jurisdiction.  See Bruce Ryder, The Supreme Court of Canada’s Theory of Federalism, paper presented at the 2005 Osgoode Hall Law School Constitutional Cases Conference, 28 April 2006.  It should be noted, however, that the constitutional validity of any Private Member’s Bill that proposes to regulate the manufacture of tobacco products would have to be assessed by the Office of Legislative Counsel, the branch of the Ministry of the Attorney General that drafts such bills.


� The ODRP is set out in Ontario Regulation 13/07, made under the Liquor Control Act.


� The Beer Store, “Deposit Return Helps Green Ontario’s Economy,” October 2, 2009, � HYPERLINK "http://thebeerstore.ca/tbs-news-enviroreport.html" ��http://thebeerstore.ca/tbs-news-enviroreport.html�, as of November 5, 2010.


� Thomas E. Novotny, et al, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” p. 1698.


� Grant Caven, “To Fee or Not to Fee,” Solid Waste and Recycling, August 2010, � HYPERLINK "http://www.solidwastemag.com/issues/story.aspx?aid=1000382954&type=Print%20Archives" ��http://www.solidwastemag.com/issues/story.aspx?aid=1000382954&type=Print%20Archives�, as of November 6, 2010.  The author notes that since the first eco fees were introduced in Canada, there has been an ongoing debate over the extent to which producers should be able to control the fees charged under such programs.


� The program operates under the Waste Diversion Act, 2002 and regulations.  Stewardship Ontario is the designated industry funding organization.  The Ministry’s MHSW web page is at � HYPERLINK "http://www.ene.gov.on.ca/envision/land/wda/mhsw.htm" ��http://www.ene.gov.on.ca/envision/land/wda/mhsw.htm�.


� “Waste taxes” are discussed in Thomas E. Novotny, et al, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” p. 1698.


� “Ontario scraps eco fees, for good,” The Hamilton Spectator, October 13, 2010, Business - A17.


� Thomas E. Novotny, et al, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” p. 1693.


� Behavioural scientists, however, are agreed that attitudes do not change quickly “unless there are costs, benefits and social norms to support these changes.”  Accordingly, some say it will be difficult to change the prevailing attitude that cigarette litter is not harmful, or is simply a “part of the smoking ritual.”  See Thomas E. Novotny, et al, “Cigarettes Butts and the Case for an Environmental Policy on Hazardous Cigarette Waste,” pp. 1700-1701.


� Butt Free Australia, “Butt Free Research,” � HYPERLINK "http://www.buttfree.org.au/research.html" ��http://www.buttfree.org.au/research.html�, as of November 8, 2010.
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